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1 Introduction 

1.1 Reason for this document 

 This Statement of Common Ground (SoCG) has been prepared between Orsted Hornsea 

Project Four Limited (‘the Applicant’) and Natural England to set out the areas of 

agreement and disagreement between the two parties on Derogation and Compensation 

Matters in relation to the proposed Development Consent Order (DCO) application for the 

Hornsea Project Four offshore wind farm (hereafter ‘Hornsea Four’).  

 

 This SoCG covers Derogation and Compensation Matters only. Separate SoCG’s have been 

prepared with Natural England on further relevant topics as set out in Table 1 below.  

 

Table 1 Summary of all SoCG sought with Natural England 

 

SoCG sought with Natural England Document Reference 

SoCG between Hornsea Project Four and Natural England: Onshore Matters F3.5 

SoCG between Hornsea Project Four and Natural England: Offshore Ornithology G1.9  

SoCG between Hornsea Project Four and Natural England: Other Offshore Matters G1.10 

 

 The need for a SoCG between the Applicant and Natural England is set out within the Rule 

6 letter issued by the Planning Inspectorate (PINS) post-application of the Hornsea Four 

DCO (Rule 6 Letter). 

 

 Following detailed discussions undertaken through the Compensation Workshops and 

evidence submitted to support these, the Applicant and Natural England have sought to 

progress a SoCG (see Table 2 and Table 3). It is the intention that this document will 

provide the Examining Authority (ExA) with a clear overview of the level of common ground 

between both parties at the point of DCO Application, in relation to Derogation and 

Compensation Matters. This document will facilitate further discussions between the 

Applicant and Natural England and the SoCG will be updated as discussions progress prior 

to and during the Hornsea Four DCO examination. The SOCG presents positions at the 

specific point in time and does not consider work expected to be delivered by the 

Applicant beyond close of Examination.  

 

1.2 Approach to SoCG 

 The Applicant has provided information to support a Habitats Regulations Assessment 

(HRA) of Hornsea Four, specifically, an Appropriate Assessment (AA) documented in the 

Report to Inform an Appropriate Assessment (“the RIAA”) (Volume 2, Annex 2: Report to 

Inform Appropriate Assessment Part 1-12 (APP-167to APP-178)).  In accordance with the 

Habitats Regulations, the RIAA considers whether Hornsea Four could result in an Adverse 
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Effect on Integrity (“AEoI”) on a conservation site of European importance (European site), 

either alone or in-combination with other plans and projects.   

 

 The Applicant's evidence presented within the Report to Inform Appropriate Assessment 

(RIAA) (see Volume 2, Annex 2: Report to Inform Appropriate Assessment Part 1-12 (APP-

167to APP-178), at the point of application, concluded that Hornsea Four will not have an 

AEoI on any European site, either alone or in combination. After considering the Secretary 

of State’s decision for Norfolk Boreas and the associated Habitats Regulations Assessment 

(HRA), which follows from the decision made for Hornsea Three, the Applicant has revisited 

its conclusion of no potential for adverse effects on integrity (AEoI) in respect of the black-

legged kittiwake feature of the FFC SPA from Hornsea Four in-combination with other 

plans and projects.  

 

 The Applicant has presented an update to the Report to Inform Appropriate Assessment 

(RIAA) and its derogation case based on an overall conclusion that there is potential for an 

AEoI on kittiwake at the FFC SPA from Hornsea Four in-combination with other projects. 

These changes have been captured in Revision 2 of B2.2 Report to Inform Appropriate 

Assessment Part 2 (REP2-005) and subsequently updated upon request from the 

Examining Authority (ExA). The Applicant maintains its position of no AEoI alone or in-

combination for all other qualifying species or seabird assemblage of the FFC SPA and for 

all other European sites. The Applicant has produced an update regarding the Derogation 

and Compensation measures position for Deadline 1 which describes the significant 

progress since DCO submission (see G1.50 Compensation measures for FFC SPA: 

Derogation and Compensation Update Position Statement). 

 

 During the consideration of the Application for Hornsea Three Offshore Wind Farm 

(Hornsea Three), the Secretary of State (SoS) clarified the importance of i) identifying the 

potential for adverse impacts on the integrity of designated sites during the pre-

application period and ii) considering the need for derogation of the Habitats Regulations 

during the examination, where there is potential for AEoI. The SoS further expected 

Applicants and statutory nature conservation bodies (“SNCBs”) to engage constructively 

during the pre-application period and on these matters, including possible compensatory 

measures, for consideration during the examination. The SoS was clear that this 

requirement does not necessarily require that agreement is reached between the 

Applicant and the SNCBs on the potential for significant adverse impacts on designated 

sites and evidence relating to derogation can be provided on a "without prejudice" basis, as 

the final decision on such matters remains for the SoS.   

 

 The “without prejudice” Derogation Case forms part of the application for development 

consent. Its purpose is to provide, without prejudice, information to demonstrate that the 

Article 6 (4) derogation tests could be met for Hornsea Four if it is necessary to resort to 

them to authorise the project. Following submission of its DCO application, the Applicant 

has revisited its conclusion of no adverse effect on integrity (AEoI) in respect of the 

kittiwake feature of the FFC SPA from Hornsea Four in combination with other plans and 

projects and concluded AEoI on the FFC SPA in combination with other plans and projects. 

The Applicant maintains its position of no AEoI alone for kittiwake and alone or in 
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combination for all other qualifying species (guillemot and razorbill) of the FFC SPA, and for 

all other European sites. 

 

 This SoCG therefore focusses on the “without prejudice” Derogation Case submitted with 

the Hornsea Four DCO Application. All compensation measures for kittiwake are no longer 

“without prejudice”. 

 

 The structure of this SoCG is as follows: 

 

• Section 1: Introduction; 

• Section 2: Consultation; 

• Section 3; Agreements Log; and 

• Section 4; Summary. 

 

1.3 Overview of Hornsea Four Compensation Measures 

 The Hornsea Four compensation options being considered are: 

 

• Offshore nesting: the repurposing of existing oil and gas platform (the Applicant’s preferred 

option) or construction of an offshore artificial nest site to increase the annual recruitment 

of kittiwake into the regional population of the southern North Sea; 

• Onshore nesting: artificial nesting structure will be located within the search zone from 

Cayton Bay to Newbiggin by the Sea). The structures will be designed to accommodate 

nesting pairs of kittiwake; 

• Predator eradication: Seabirds have a number of natural predators distributed across their 

range. The most prevalent predator to seabirds generally is rats, which the Applicant 

proposes to implement a predator eradication programme at selected guillemot and/ or 

razorbill breeding colonies, the preferred location is the Bailiwick of Guernsey; 

• Bycatch reduction: the incidental capture of non-target species in fisheries – can present a 

significant pressure on seabird populations. The Applicant proposes to support the overall 

numbers of these birds through the reduction of bird bycatch in selected UK fisheries with 

connectivity to the national site network; and 

• Fish habitat enhancement: Seagrass meadows are amongst the most productive marine 

habitats in the UK. Seagrass provides rich nursery habitat for a fifth of the world’s biggest 

fishing species including pollock, herring and whiting, meaning their restoration can improve 

prey availability. The Applicant has already commenced seagrass restoration in the 

Humber Estuary. 

2 Consultation 

2.1 Summary of consultation with Natural England 

 The Applicant recognises the importance of engaging with the relevant stakeholders with 

respect to Article 6(4) and developing any potential compensation measures, as their 
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knowledge is important. The Applicant has therefore sought to engage openly and 

transparently with the key stakeholders. 

 

 Consultation on the Derogation Provisions has been ongoing in the latter stages of the pre-

application stage during the course of a series of online workshops. These online 

consultations were employed during the COVID-19 pandemic to substitute meetings in-

person.   

 

 Table 2 below summarises the consultation that the Applicant has undertaken with 

Natural England during the pre-application phase. 

 

  Natural England have provided their agreement in principle to the continuing 

development of the proposed Compensation Measures and do not require the Applicant to 

consider other compensation measures.  

 

Table 2 Summary of pre-application consultation with Natural England 

 

Date Form of 

consultation 

Statutory/Non 

Statutory 

Summary 

24/06/2020 Online Hornsea 

Three and Four 

Compensation 

Workshop 

Non-statutory To introduce intention to produce ‘without prejudice’ 

derogation case. The applicant discussed and obtained 

feedback on the draft long-list of potential compensation 

measures presented. The applicant shared their approach to 

identifying compensation options and long-term 

implementation. 

11/08/2020 Online Hornsea 

Three and Four 

Compensation 

Workshop 

Non-statutory Presentation and discussion of work completed to date on 

feasible compensation measures, namely artificial nest 

provision and prey availability research; this was 

predominately on options for Hornsea Three but informed 

Hornsea Four’s case. Stakeholder responses to the measures 

were determined.  

25/08/2020 Online workshop 

Compensation 

measures 

Non-statutory More in-depth discussion of artificial nesting as compensation 

option for kittiwake. Agenda was focused primarily on 

Hornsea 3 but informed Hornsea Four’s case. The applicant 

presented calculations to determine number of nest sites 

required, and also discussed suitable locations, securing sites, 

adaptive management and roadmap to delivery of the 

measure.  

08/09/2020 Meeting 

Note: joint 

Hornsea Three 

and Four 

agenda. 

Non-statutory The Applicant obtained advice in relation to offshore fisheries 

management and the effectiveness of the proposed prey-

related compensation. The Applicant discussed offshore 

fisheries management, with the position that it is legally 

inappropriate to pursue in the DCO and must be Government 

led.  The effectiveness of prey-related compensation was 

discussed, with stakeholders reiterating their support for 

inclusion of prey availability.  
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Date Form of 

consultation 

Statutory/Non 

Statutory 

Summary 

25/11/2020 Online workshop 

Compensation 

measures 

Non-statutory This meeting provided feedback from Natural England on the 

feasibility and preference for the measures presented, and 

introduced workstreams pursued for kittiwake, guillemot, 

razorbill and gannet. The Applicant presented on the PVA 

modelling, the use of EC Guidance (2018) criteria to identify 

feasible compensation measures and the feasibility and 

preferences for measures.  

22/01/2021 Online workshop 

Compensation 

measures 

Non-statutory This meeting provided The Applicant the opportunity to 

discuss the proposed compensation measures and establish 

whether Natural England think they are feasible (either alone 

or as part of a suite of measures). The Applicant presented on 

the offshore nesting, Guillemot and Razorbill Fisheries 

Bycatch and prey availability and seagrass restoration 

evidence bases and next steps.  

 

An update on prey available evidence was provides, as well 

as DMP and British True for Ornithology modelling progress to 

date.  

28/05/2021 Online workshop 

Compensation 

measures 

Non-statutory The Applicant provided an update on the compensation 

workstreams. The Applicant presented on kittiwake nesting 

census survey work of oil and gas platforms, as well as prey 

distribution work. Location and colonisation period of 

potential new or repurposed offshore nesting structures 

discussed, in addition to decommissioning of oil and gas 

structures. 

 

The Applicant presented on the results of bycatch reduction 

to date. Proposals for bycatch reduction trials were also 

discussed.  

 

The Applicant presented on predator eradication results: the 

shortlisting process and potential of the Channel Islands and 

Isles of Scilly. 

 

The Applicant presented seagrass restoration work to date, 

including summer 2021 monitoring plans and filling evidence 

gaps.  

 

An overview of seabird prey resource research was presented.  

 

The concept of putting forward a “package of compensation 

measures” was discussed.  
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Date Form of 

consultation 

Statutory/Non 

Statutory 

Summary 

03/08/2021 Online workshop 

Compensation 

measures 

Non-statutory The Applicant provided an update on the progress of Hornsea 

Four evidence workstreams for compensation measures. Prior 

to the workshop, the Applicant submitted several 

compensation plans and requested comments on the plans. 

The outline structure of the Roadmaps was presented. 

 

The Applicant also presented on kittiwake population 

modelling to identify the population of first-time breeders 

available to recruit to new colonies and site selection work 

for offshore nesting structures and early-stage designs.  

 

The Applicant gauged Natural England’s views on the merit 

of the compensation measures.  

 

The Applicant presented an update on the bycatch reduction 

proposals, results of fisheries consultation, the details of 

proposed pilot study; predator eradication work including 

proposed locations for inclusion; and seagrass restoration 

proposals.  

 

The commitments as part of the HOW03 submission and 

HOW04 potential extension to the research regarding seabird 

prey resource were presented. 

03/02/2022 Online workshop 

Compensation 

measures 

Non-statutory The Applicant provided an update on the progress of Hornsea 

Four evidence workstreams for compensation measures. This 

workshop described the progress on artificial nesting site 

selection, site investigations and stakeholder engagement. 

Updates were provided on the bycatch reduction technology 

selection phase.  

 

The Applicant informed Natural England of the conclusion of 

AEoI for in-combination effects on kittiwake. The Applicant 

committed to implementing the nesting structure three 

breeding seasons ahead of operation.  

 

Prior to the workshop a memo was circulated on the 

approach to the compensation calculations (submitted 2021). 

The compensation calculations were discussed and agreed.  

14/02/2022 Online workshop 

Compensation 

measures 

Non-statutory The Applicant provided an update on the progress of Hornsea 

Four evidence workstreams for compensation measures. 

Updates were provided on the implementation studies for 

predator eradication and fish habitat enhancement. A 

commitment was made to implement the suite of measures 

bycatch, predator eradication and fish habitat enhancement 
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Date Form of 

consultation 

Statutory/Non 

Statutory 

Summary 

for guillemot and razorbill. The compensation calculations 

were discussed and agreed. 

 

3 Agreement Log 

3.1 Overview 

 The following sections (Section 3.2 - 3.6) of this SoCG set out the level of agreement 

between the parties for each relevant topic (as identified in Section 1.1). 

 

 Table 3 presents the list of documents (and their document references) that have informed 

the level of agreements presented in Section Error! Reference source not found. - Error! 

Reference source not found.. 

 

Table 3: Relevant derogation and compensation documents to this SoCG. 

 

Document Title 

Compensation Environmental Impact Assessment Methodology Annexes  

A4.6.1 ES Volume A4 Annex 6.1 Compensation Project Description. 

A4.6.2 ES Volume A4 Annex 6.2 Compensation Location Plans. 

A4.6.3 ES Volume A4 Annex 6.3 Compensation Impacts Register. 

A4.6.4 ES Volume A4 Annex 6.4 Compensation Commitments Register. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 1. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 2. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 3. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 4. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 5. 

A4.6.5 ES Volume A4 Annex 6.5 Compensation EIA Annex Part 6. 

Derogation 

B2.4 RP Volume B2 Chapter 4 Summary Statement. 

B2.5 RP Volume B2 Chapter 5 Without Prejudice Derogation Case 

B2.6 RP Volume B2 Chapter 6 Compensation measures for FFC SPA Overview. 

B2.6.1 RP Volume B2 Annex 6.1 Compensation measures for FFC SPA Compensation Criteria. 

B2.6.2 RP Volume B2 Annex 6.2 Compensation measures for FFC SPA Prey Resource Evidence. 

B2.7 RP Volume B2 Chapter 7 FFC SPA Kittiwake Compensation Plan. 

B2.7.1 RP Volume B2 Annex 7. 1 Compensation measures for FFC SPA Offshore Artificial Nesting 

Ecological Evidence. 

B2.7.2 RP Volume B2 Annex 7.2 Compensation measures for FFC SPA Offshore Artificial Nesting 

Roadmap. 

B2.7.3 RP Volume B2 Annex 7.3 Compensation measures for FFC SPA Onshore Artificial Nesting 

Ecological Evidence. 
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Document Title 

B2.7.4 RP Volume B2 Annex 7.4 Compensation measures for FFC SPA Onshore Artificial Nesting 

Roadmap. 

B2.7.5 RP Volume B2 Annex 7.5 Compensation measures for FFC SPA Artificial Nesting Site 

Selection and Design. 

B2.7.6 RP Volume B2 Annex 7.6 Outline Kittiwake Implementation and Monitoring Plan. 

B2.8 RP Volume B2 Chapter 8 FFC SPA Guillemot and Razorbill Compensation Plan. 

B2.8.1 RP Volume B2 Annex 8.1 Compensation measures for FFC SPA Bycatch Reduction Ecological 

Evidence. 

B2.8.2 RP Volume B2 Annex 8.2 Compensation measures for FFC SPA Bycatch Reduction Roadmap. 

B2.8.3 RP Volume B2 Annex 8.3 Compensation measures for FFC SPA Predator Eradication 

Ecological Evidence. 

B2.8.4 RP Volume B2 Annex 8.4 Compensation measures for FFC SPA Predator Eradication 

Roadmap. 

B2.8.5 RP Volume B2 Annex 8.5 Compensation measures for FFC SPA Fish Habitat Enhancement 

Ecological Evidence 

B2.8.6 RP Volume B2 Annex 8.6 Compensation measures for FFC SPA Fish Habitat Enhancement 

Roadmap 

B2.8.7 RP Volume B2 Annex 8.7 Outline Guillemot and Razorbill Implementation and Monitoring 

Plan 

B2.9 RP Volume B2 Chapter 9 Record of Consultation 

B2.10 RP Volume B2 Chapter 10 Without Prejudice Derogation Funding Statement 

Examination Documents 

G1.5 Kittiwake AEoI Conclusion Position Paper 

A.5.5.2 ES Volume A5 Annex 5.2 Offshore Ornithology Displacement Analysis (REP2-003) 

G1.47 Auk Displacement and Mortality Evidence Review (REP1-069) 

G2.9 Gannet Displacement and Mortality Report (REP2-045) 

G2.10 MRSea Baseline Sensitivity Report (Gannet)(RE3-029) 

G2.11 Razorbill Assessment: Alone and incombination; Farne Islands and SPA (REP2-047) 

G4.7 Ornithological Assessment Sensitivity Report (REP04-041) 

G4.7 Ornithological Assessment Sensitivity Report - Revision: 1 (REP04-065) 

G5.9 Revised Ornithology Baseline (REP05-087) 

G5.25 Ornithology Environmental Impact Assessment and Habitats Regulations Assessment Annex 

(Clean) - Revision: 02 (REP05a-011) 

G5.34 Applicant's response to Natural England's additional guidance on apportioning of seabirds to 

FFC SPA for Hornsea Project Four (REP05a-018) 

G5.40 Clarification Note Revised Ornithology Baseline (REP05a-024) 

G5.13 Bycatch Reduction Technology Selection Phase Summary  (REP5-068) 

G5.8 Orsted’s approach to strategic ecological compensation (REP5-086) 

 

 In order to easily identify whether a matter is ‘agreed’, ‘not agreed’ or an ‘ongoing point of 

discussion’, the colour coding system set out in Table 4 below is used within the ‘position’ 

column of the following sections of this document.  
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ID Hornsea Fours Position Natural England Position Position Summary 

11 of B2.7.2 Compensation measures for FFC SPA: Offshore 

Artificial Nesting Roadmap (REP5-018).  

 

Regarding a repurposed offshore structure, the applicant has 

continued operator discussions for the shortlist of options 

previously identified and as a result a preferred option for 

repurposing has been identified and an MOU has now been 

secured with the owner (Energean UK Limited) and operator 

(Alpha Petroleum Resources Limited) for the Wenlock platform. 

The Applicant has been discussing the regulatory mechanism for 

repurposing with key stakeholders including OPRED, the North 

Sea Transition Authority (NSTA) and BEIS and has shared a note, 

written by our lawyers Pinsent Masons, with the relevant 

stakeholders setting out the proposed regulatory framework to 

reclassify the platform so that it can be refurbished, operated, 

maintained and decommissioned as if it were any other offshore 

installation owned by the Applicant. This note with be 

submitted to the ExA at Deadline 7. 

 

The Applicant has engaged with TCE through the examination 

period regarding site selection for a new structure and to ensure 

that constraints are considered appropriately to mitigate any 

potential impacts of the new structure. The Applicant provided 

the two potential locations for a new structure to The Crown 

Estate to undertake proximity checks ahead of undertaking 

additional ground surveys. The Applicant also provided the two 

options with key stakeholders in relation potential impacts such 

as on shipping and navigation and commercial fisheries and 

support from all that the preferred option was most suitable.  

Natural England consider that it should be demonstrated at 

the Application stage that measures have been secured (e.g. 

via agreements with other sea or seabed users) not just the 

requirement to deliver agreements in the DCO. This is to 

provide appropriate confidence that compensation 

measures can be secured. We understand that BEIS OPRED 

have significant concerns about approving the retention of 

structures that would otherwise be decommissioned and 

consider this may prove prohibitive. 

 

DCO wording 
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4 Summary 

 This SoCG has outlined the consultation that has taken place between the Applicant and 

Natural England throughout the pre-application, pre-examination and examination phases.  

 

 This SoCG has been updated as discussions progress and made available to PINS and as 

requested through the DCO examination phase. 

 
 




